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PETITION TO WITHDRAW HOLDING OF ABANDONMENT 

This petition is filed in response to the Notice of Abandonment under 37 
CFR 1.53, mailed February 9, 2005. The Notice of Abandonment states that the 
above captioned application is abandoned for failure to reply to the Notice to File 
Corrected Application Papers dated May 13, 2004. Upon request, our firm, as 
attorneys of record in this case (and the addressees for all correspondence), 



obtained on March 28, 2005 a facsimile copy of the Notice to File Corrected 
Application Papers from the Office of Initial Patent Examination. 

On information and belief, we submit that the Notice to File Corrected 
Application Papers, mailed May 13, 2005, was never received by our firm, and 
therefore kindly request that the Notice to File Corrected Application Papers be 
reissued and re-mailed to us, setting a new deadline for responding to same. 

Our firm employs a very rigorous docketing system in handling all 
correspondence received from the USPTO. All incoming correspondence is 
reviewed by two members of staff, including a highly competent patent clerk with 
over twenty years' experience in docketing patent prosecution matters. All 
documents with response deadlines are entered into an electronic docketing system 
database by our patent clerk immediately upon receipt. Our electronic docket 
system is automatically updated on a daily basis to remind all attorneys and 
support staff of upcoming deadlines. Each entry into the electronic database is 
corroborated by a second member of staff. 

In addition to this highly accurate electronic database and recall system, our 
firm also utilizes a physical docket. When a document requiring a response is 
received from the USPTO, the information regarding the response date is initially 
docketed in the electronic database by our patent clerk, as described above. The 
file is then placed into a separate file storage area which is specifically designated 



for cases in which a response is due. This physical docket is divided into monthly 
sections, and the file is placed into the appropriate section depending on when the 
response is due. This physical docket system is reviewed daily by the 
undersigned, and operates as a highly effective second level of security, or safety 
net, when documents requiring a response are received in any particular case. It is 
therefore believed that the robustness of our firm's docketing system, with its 
multiple levels of security, makes it very unlikely that the Notification to File 
Corrected Application Papers could have been received by us but misfiled or 
somehow docketed incorrectly. 

In further support of the petition, submitted herewith is an extract of our 
electronic docket records for the above captioned application (Appendix I) 
indicating that information concerning this application has been duly entered into 
our electronic docket system as it was received in our office, including the 
application number (upon receipt of the return receipt postcard at the time of filing 
the application). Kindly note that no entry has been made in the appropriate 
section for a Notice to File Corrected Application Papers, namely "Notice of 
Missing Parts Due Date 59 . Also enclosed are Appendices II, III and IV as examples 
of other cases in which a Notice to File Corrected Application Papers (or Missing 
Parts) have been received and duly entered into our docket system. 



Further, a complete search of our office and thorough search of all of the 
file jackets for other patent applications we are handling for this applicant has 
been conducted. However, the Notice to File Corrected Application Papers in 
question has not been located. It is therefore believed, on the basis of our search 
and on the review of our docketing system, that it is very unlikely that the 
Notification to File Corrected Application Papers in question could have been 
mislaid in our office. 

In light of the foregoing, it is respectfully requested that the Notice of 
Abandonment dated February 9, 2005 be withdrawn, and that the Notice to File 
Corrected Application Papers be reissued and re-mailed to us, setting a new 
deadline for responding to same. 




Robert L. Epstein 
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EPSTEIN, DRANGEL 
BAZERMAN & JAMES, LLP 
60 East 42 nd Street, Suite 820 
New York, New York 10165 
Tel. No. (212) 292-5390 
Fax. No. (212) 292-5391 
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